The nature of the petitions

A worker, as an accountant, was forced to falsify accounting records and reports. After the worker complained her boss’s unlawful instructions to the board of the company, the Auditor, the Victorian Employers’ Chamber of Commerce and Industry, the Union, the Australian Taxation Office and the WorkCover, she was immediately dismissed. 

The worker is a member of the Australian Service Union. We got legal advice that we could not win in the court. However, we started the legal fight for all members of the Unions, for all workers and for the country. 

A Full Federal Court dismissed our appeal by saying that the worker’s dismissal was not unlawful under the Workplace Relation Act because she did not file a complaint “to a Court or Tribunal” against her boss’s unlawful instructions before she was dismissed.

The law says that it is unlawful to terminate an employee after the employee has filed complaint against the employer’s unlawful activities. The Full Court has constructed “the filing of a complaint” as “only to a Court or Tribunal”. That is not what it is said in the Workplace Relations Act in black and white.

The Full Court declared that its construction was according to relevant paragraphs of a report of the International Labour Organization. The gist of the paragraphs is: “Protection of this kind can be established through provisions to protect workers against retaliatory measures when they try to defend their rights under the Constitution, the Labor Code or other legislative provisions. Thus, in a growing number of countries there are legal provisions to protect a worker against retaliatory measures should he denounce, for example, working conditions that fail to meet standards set by law, discriminatory practices in employment or non-compliance with occupational safety and health provisions……. ” (emphasis added).    

Imagine that workers have no right to complain about their bosses’ unlawful instructions, which may harm themselves, their workmates and the community because the case law arouse from this matter gives employers power to retaliate workers’ lawful activities against employers’ unlawful activities by crucially dismissing them, even though the workers’ rights are under the Commonwealth Constitution, which is everybody has to uphold and obey law in Australia.
The petitions are to demonstrate to the governments the issue that members of the public feel strongly about, otherwise the governments will not take any action against the unlawful retaliatory dismissal and the High Court will dismiss our appeals because it shows no public importance to correct the errors of law made by the Full Court. 

Imagine that when we demonstrate the public importance by these petitions, the governments will intervene the case in the High Court, the Full Court’s judgments will be reversed; in the future, workers will have rights to refuse and complain about their bosses’ unlawful instructions, and will be protected from retaliatory dismissal by the law and the court.

Please sign the two petitions (one is to the State parliament, the other is to the Federal parliament) and, if it is convenient, please take the forms of petitions and let more people around you sign the petitions for Upholding Workers’ Rights under the Commonwealth Constitution.

Furthermore a question arouse from the petitions is ‘why a part of the legal system has failed its ultimate duty, which is to uphold the people’s right under the Constitution.’
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